
General terms and conditions of sale, delivery and payment 

 

Article 1 Scope of application 

The terms and conditions below shall exclusively apply to any purchase order and delivery 

transaction. These terms and conditions are considered as accepted on the latest upon receipt 

of the goods. After one contract concluded on the basis of these terms and conditions, the latter 

shall apply for any further delivery transaction even if we do not explicitly invoke them in the 

future. Contradictory terms and conditions or such deviating from our terms and conditions of 

sale require our express written consent. The applicability of Purchaser's terms and conditions 

of purchase is hereby explicitly rejected.  

 

Article 2 Quotation and conclusion of contract  

Our quotations are not binding in terms of prices and delivery times. In so far as Purchaser 

places a purchase order, our written order confirmation shall apply regarding the contents 

and the volume of delivery. Any additional agreement and modification are subject to our 

written consent to take effect. In case of telephone purchase orders, orderer will be held 

responsible for indicating the correct data. 

 
Article 3 Prices and terms of payment 

Should commodity prices, wages and / or other economical conditions with cost impact 

change to our detriment between the conclusion of contract and delivery, we can claim from 

Purchaser a reasonable price adjustment considering such changes. 

 

Any payment shall be made to Seller in Euro or in the currency agreed. If Purchaser gets in 

default of payment we are entitled to demand compensation for any damage caused by 

default, according to the statutory provisions. Particularly, we can claim interests. In case of 

default payment we furthermore are entitled to refrain from further deliveries as long as 

outstanding receivables have been completely paid.   

 

We are entitled to demand advance payment or security prior to start delivery or to withdraw 

from the contract and demand compensation for costs from Purchaser as well as to cancel 

payment targets granted and make credited receivables immediately fall due, in the event 

that, after the conclusion of contract, reasonable doubt should arise regarding Purchaser's 

solvency or credit-worthiness or if such circumstances have come to our attention at a later 

moment even though they already had existed on conclusion of the contract. 

 

In spite of otherwise stipulated clauses of Purchaser we are entitled to credit payments at 

first against their older accounts payable. We will inform Purchaser about the type of 

settlement performed. If expenses and interests have incurred already, we are entitled to 

credit the payment at first against expenses, then against interests and finally against the 

principal service. 

The customer agrees to receive invoices electronically. The customer will receive electronic 

invoices in the PDF format via E-Mail.  

Article 4 Delivery and delivery time 

Delivery ex works, if not otherwise agreed by separate contract. 

 

The delivery dates will be mentioned in the purchase order confirmation or otherwise agreed 

in writing. They will be kept as far as possible.  

 

The delivery time will extend by the duration of circumstances out of our control (force 

majeure) like the impossibility to purchase raw material and transport means, operational 

breakdowns, strike, lock-outs, fire and natural disasters. After termination of force majeure 

Purchaser can only decline the supply if he cannot reasonably be expected of accepting the 

delivery after this period has elapsed.  

Provided we cannot meet the binding term of delivery for reasons beyond our control 

(unavailability of the performance), we will give the buyer short notice of this, informing 

him at the same time about the new estimated term of delivery. If the performance is not 

available within the new term of delivery either, we are entitled to resign from the contract 

completely or partially, refunding the customer immediately a possible return service already 

performed. To this effect, particularly the delivery to our enterprise not carried out in time 

by our supplier if we have concluded a matching cover transaction, even if neither we nor 

our supplier was at fault or if we are not committed to doing the procurement in that parti-

clarcase, counts as a case of non-availability of the performance. 
We are entitled to do partial deliveries and provide partial services. 

 

Should Purchaser proceed to unjustified rescission, unjustified cancellation or hindrance of 

the performance of the contract, he is committed to a loss payment allowance in the amount 

of 50 % of the purchase order value. We reserve the right to assert any further damage. 

 

Article 5 Passing of risk 

If not otherwise agreed the goods are supplied ex works. 

 

The risk of accidental loss passes in any case to Purchaser as soon as the consignment has 

been delivered to the person responsible for transport or has exited our stock owing to 

shipment. This particularly also applies to "carriage paid delivery".  

 

Article 6 Warranty 

Purchaser shall rebuke in writing any obvious defect appearing in the good's examination in 

proper form, within 8 days after receipt of the goods. Any defect not identified even after 

proper examination shall be notified to us within 8 days after identification. The same 

applies to complaints owing to wrong consignments and quantity deviations. Missing this 

period for claims excludes so far any claim for warranty. Prior to work on and process the 

goods delivered, Purchaser shall check if the goods are suitable for its purpose of use even if 

specimen have been supplied beforehand. 

Minor deviations in terms of dimensions and design do not qualify for notice of defects. Any 

deviation within the frame of relevant quality guidelines known to Purchaser is considered to 

be compliant with the contract. The assertion of defects implies that the loss in value as a 

consequence of the defects exceeds by 4 % the value of goods.  

 

The warranty obligation assumes that Purchaser meets its contractual obligations and 

particularly those agreed upon terms of payment. The goods must not be returned unless 

prior mutual communication. 

 

The warranty obligation becomes avoid if the delivered goods have been modified, pro-

cessed or otherwise tampered with. 

If not otherwise stated by legal provisions the period of limitation for warranty claims is 12 

months from the moment of the transfer of risk. In the case of recourse to articles 478, 479 

BGB (German Civil Code), the limitation period remains unaffected.  

 

Article 7 Retention of title 

We reserve the right of property in the sales item until receipt of all payments arising from 

our business relationship with Purchaser and any of its affiliated companies in the wording 

of article 15, Companies Act. Provided that the purchase price has been agreed with Pur-

chaser to be settled by cheque / acceptance bill, the retention of title will cover any claim 

against Purchaser in the context with our possible drawdown of bills against any third party 

entitled to draw the bill. In such a case the retention of title does not expire by the receipt of 

the money within the cheque / acceptance bill procedure. 

 

Machining, processing or transforming is exclusively done for us. The processed item serves 

with its full value to warrant the receivables stated in the paragraph below. As far as goods 

of other suppliers are included in the processing where legal consequences acc. to article 950 

BGB are excluded we will acquire the joint ownership of the new item in the proportion of 

the value of the goods subject to retention of title (final amount of the invoice plus VAT) to 

the other processed items at the moment of their processing.  

 

Purchaser is entitled to sell our goods in the course of ordinary business. Purchaser's receiv-

ables from sales within such ordinary business will be transferred to us in full amount by 

now and with any accessory right, independently of whether our goods subject to retention 

of title will be delivered further or not, without or after machining / processing or transfor-

mation and whether our goods subject to retention of title are processed or not with goods 

from third party suppliers. Should another supplier claim for extended retention of title with 

legal effect regarding Purchaser's receivables from supplies, Purchaser will transfer to us the 

accounts receivables from supplies concerned in the volume of our retention of title on sold 

goods. 

 

Should Purchaser's receivables from further processing of our goods subject to retention of 

title or from goods subject to our co-ownership enter into a current account, Purchaser will 

assign by now his payment claim in the relevant amount of the approved balance, in the 

amount of our receivables against him. 

 

Purchaser's direct debit authorisation regarding the assigned book accounts will expire in the 

case of Purchaser's default in payment or non-payment, the filing for bankruptcy or any 

other threat to fulfilment. In this case, Purchaser is obliged, among others, to immediately 

identify by labels or any other method the goods subject to retention as our property, as to be 

cognizable by any third party. 

 

Purchaser shall provide us a detailed listing of available goods subject to retention, even if 

already machined / processed, as well as a listing of transferred receivables along with the 

names of garnishees. Regardless, persons authorised by our company are entitled to take 

down information relevant to case and have a look at the documents required for at the 

Purchaser's. In the cases above, by the way, the goods subject to retention shall be handed 

over to us free of cost and carriage upon our request, and we are entitled, but not obliged, to 

sell the goods by auction or freehand, at our discretion, and credit the proceeds against the 

net purchase price. 

 

Purchaser bears the risk for the goods supplied by us. He is obliged to keep the goods safe 

and sufficiently insure them against loss, theft, fire etc. He therewith assigns to us the claim 

against the insurance company for the case of damage; in fact a priority part in the amount of 

the goods subject to retention of title delivered by us. As far as the insurance company does 

not cover the amount of the whole damage, we cannot be referred to proportional compensa-

tion.  

 

Pledging or transferring by way of security is excluded. Purchaser shall inform us immedi-

ately about any third-party pledging or other infringement of our rights and give us his best 

support in asserting our rights against the third party concerned. Purchaser is liable for the 

costs of any legal action and/or amicable settlement.  

 

Upon special request of Purchaser and even before the complete settlement of all our sup-

plies, we are obliged to consign the property subject to our entitlement or we are entitled to 

and/or reassign the receivables from resale we are entitled to, in so far as the estimated value 

of the good transferred by way of security constantly exceeds by 50 % our total claim to be 

secured. We will determine at our discretion which items and claims shall be released in 

such a case.  

 

Purchaser is obliged to spare no effort and particularly make any legally relevant declaration 

against us or a third party to bring into effect the agreed retention of title and assignment in 

advance even at a place of delivery subject to foreign law or at its own registered office.  

 

Article 8 Applicable law, place of venue, place of performance, data acquisition, and 

partial nullity 

Any dispute shall be settled pursuant to the law of the Federal Republic of Germany.  

 

The place of venue for any disputes is exclusively Berlin, at our discretion. The recognition 

and enforcement of judgments in civil and commercial matters is bound to the place of 

performance as the place of venue. However, we can bring an action against Purchaser also 

at its business location.  

 

We are entitled to process Purchaser's personal data received from our business relation or in 

relation therewith, within the frame considered to be admissible by the German data protec-

tion law.  

 

The event that one or more provisions of this terms and conditions are or become legally 

invalid or unexecutable shall not affect the effectiveness of the other provisions. The parties 

shall undertake to replace the invalid or not realisable provisions and fill the gap with valid 

provisions which come as close as possible to the original purpose. Moreover, a contractual 

omission does not invalidate the whole contract.  


